T ATTORNEY GENERAL,
O TEXAS

AURTIN 21, TEXAS

Hon. Joe Qowrdon
County Attoraey
Oray County
Pamps, Texsas

Doy Sir

Oplaion Ro. 0=-1808

Re: Can & ¢ounty legmlly pay its gheriff mile-
2ge or other remunsvation for the tranapor-
tation of coavicets santenced Lo the diatirict

court of & county to the peanitentiary at
Runtaville?

Your request for mn opinion on the above stated
quest lon hap been received by thle departtment,

Article 6166 of Veranon's Civil Statutes regerc-
fag the tramaportation aof priscaers reads s followe:

"The manager shall mexe suilteble provision
and regulations for the safe and apeedy trena-
porsation of priscners {rom counting Where sene
tenced to the Utstes peultentisry by the sheriffs
of such respective countlies Lf sooch pheriffs
ave wllling to perform such services se chemply
28 Baid comuisalon can have it done othervise.
Said tvanaporistion ahall be oo Stete account
and in ne iastesce shsll the prisconers Le car-
ried direct frowm the county jalls %o the State
farm, bat shall first be carried to the recalve
ing etetion as designeted Ly the Prison bBoprd
vhere the charecter of laboer wvhilch each prison~
er may refsonalbly perform shall be delermianed.
Upon the arrival of sach prisgner at such re-
colving stetion, the mansger ahall cease &
statement to b made Dy the prisoner, piving &
welsef history of his life, and showing where
s has resided, the nanes and poatof{ice gddress.
o of hies imediste velatlives, Bud sych sther
incte a8 wil) tend to shovw hip past hedite &nd
charpoter: and the manager ahpll, by Carvasnond-
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eqcd, or othervise verily ar disprove such
stetements, Lf precticedble, and shall preserve
the record and informetinon po» obtained for
futare veferenca.”

It is sprersat from the gbove guoted statute
that the duty to see That prizsonsrs srg Lrenaported to
the penitentizry vests upon the merngger 91 the Prison
Systexm, Uncer this statute he would have the adthority
to employ the sheriff of 2 county in which & person
vas conyieted to transrort auch pergon te the paoilten-
tiapy after hig comvictinn upon guch termp end for such
compensatlon ap waa refaoniihle, 204 at the sspe time
agreasble to spid maaager suct Lo the gherill 85 employ~
ed, When & sheriif esots uader bn agreement wibth the
geueral manager of the Friscn System (o trenaport con-
vigte to the penitentiary, then (i 13 up Lo the Prison
System 0 Py him sueh compeanprtion &3 wig sgreed upon
betyeen the paviies., However, after o dillgent seprch,
ve fall to rind sny sauthority whiliohl wauld require, or
aven parnit, tha county to pay mileage or any other
remunsration for the tranzporiatlion of convicts sen~
tenced i the distriet court of 2 county Lo the peaniten~
tisry 2% Huatsville. The county could sertelaly not

the same wnlsas agthorized to 40 so Ly some statute
eitheT sxpreasly or by nescessary implication.

In oplaion written Lecember 14, 1532 by Houor~
shle Homsr C. DeWolfe, Assmiptont Attorney Senevsl, dt-
rected to Ronoreble L. C. Hurt, County Auditor of Hell
Couuty, this depertmeat held thet & csuaty is without
puthority te pay the sheriff for the eXpense of (roax-
porting & conviat to the penitentiary and thet the
state 18 8lso without suthority to pay this expense other
thea e provided in Article f160r, Vernoa's Annoteted
Civil atatutes., This opiniom further halds thet the
sheriff can be compensated for the transporiatios of
prisoners by the manager of the Prisou Jyntea caly when
there is an sgreemeat vith the gherliff to treasport such
origonsrs,

Iz opision weitten August 13, 1532 by Honsreble
Seott Calnes, Assistant Atternni 6:&@»&1. addressed to
fionorable leslis Welll, County Attorney, Tyler, Texsn
this Depsrimens held that a Comaisaloners'® Court is wiuh-
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’ m suthority to sllow s sheriff payssat fvom county
funds feor expouses of the sheriff in traasporting pri-
soners from & county Jjuil to the paniteatiary,

ia view of tha fore gom suthorities you are
rerpectfally advised that 1t is the opinion of this de-
pertmeut that & county csannot 1m111 pay its sheriff
allsgy or other remunsvation for the tvsasportation
of convicts the countiss whers suoh convicts ave
couvicted to the penitentisry at Huntsville.

Trasting that the adbove fully saswers your ine
quiry, we renhin

Yours very truly
ATTORNEY OGRNRRAL OF TRXAS

By /8/ Ardell Willisms

Avdell Willisms
Assistant

AV 0d

Approved: Jsa, 10, 1980
/s/ Gerala ¢, BAma
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